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In complia nce  with De cis ion No. 75709, Cha pa rra l city Wa te r Compa ny file d a  re vise d

ta riff re la ting to the  Agreement to P rovide  Wate r Consumption Infonna tion of Sha red Cus tomers

with the  Founta in Hills  Sa nita ry Dis trict on Se pte mbe r 23, 2016. This  filing is  to provide  the

agreement tha t was  omitted, with Docke t Control a s  an addendum to the  revised ta riff filing of

September 23, 2016. The  Agreement is  a ttached in Exhibit A.
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Origina l and 13 copies tile d
on September 30, 2016, with:

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, Arizona  85007
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Docke t No. w-02113A-16-0164

AGREEMENT '.ro_pnQvInEw;vATE11 CONSUMPTION
INFORMATION OF SHARED custrorvrsns

This AGREEMEnT is made this 18th day of April, 2016, by and between Chaparral City

Water Company, anArizonacorporation ("CCWC"), alnd Fountain EHs Sanitary District, a duly

organized and existing under the laws of the State of Arizona ("Sanitary Disu'ict.").

RECITALS:

A. CCWC provides water utility service under a Certificate of Convenience and Necessity

("CC&N") issued by the Arizona Corporation Commission (the "Commission"), and

the Sanitary District provides wastewadicr utility service to certain of those CCW'C's

customers ("Shared (hlstorners");

B. The Sanitary District has requested that GCWC provide information to<the Sanitary

Dish-ia regirdirmg customer water consumption inorderto assist theSarmilzary District

in billing for wastewater utility services to its customers described above; and ..

C. CCWC and the Sanitary District desire to enter into a written agreement st><=<:if31==1ly

setting forth the duties, obiigaidom,responsibilities, fund liabilitiesof each party to the

other.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of

which are hereby acknowledged, CCWC and the Sanitary District, m each case intending ILO be

legally bound by this Agreement, do hereby agree as follows:

Customs Information. CCWC agunecs to provide water consumption infoxmaxion

and listing of new and closed accounts for the Sheared Customers to the Sanitary District for the

Sanitary District's use in billing for wastewater services. In order: for CCWC to provide this

service, the Sanitary District will suhmuit to CCWC a map or legal description of its wastewater
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2.

J

service area, and addresses of the Shared Customers. The-Sanitary District agrees that it is only

authorized to use such water consumption information for purposes of wastewater services billing

and is not authorized to disclose such information to any other party except as may he required by

law. Such information will be provided by CCWC to the Sanitary District on an annual basis by

the Efteentb business day of each calendar year, or odder mutually agreed upon time interval, as

such information becomes available toCCWC in the ordinary course of its business. The format

of the data. shall be as mutually agreed to between the Sanitary District andCCWC, but should

include, at least, CCWC account number, customer name, account, service address, account

mailing address, Sanitary District, state, postal code, monthly water consumption, premise type,

and phone number.

Fees. The Sanitary District will pay CCWC an adminNUadve fee of $0.50 per

customer per report for infdrnuation provided to the Sanitary District under the terms outlined in

Paragraph 1 above. CCWC will account for its out-of-pocket costs to obtain Commission approval

of this Agreement, including thecosts for the required notice and tariff and any outside counsel

expenses incurred, and CCWC willinvoice the Sanitary Dishtict for teetotal of such out-cd-pocket

costs, and the Sanitary District shall pay such billed amount within 30 days after' its receipt of

CCWC's invoice.

3. Indernnihcation. The Sanitary District will i11dO11UI1if3'- deieud, Ana hold bnnuulcss

CCWC hum and against all claims, losses, liability, costs, or expenses. including reasonable

attorneys' fees (collectively, "clainus"), rudsing out of the Sanitary District's use of the customer

consumption information provided to die Sanitary District by CCWC hereunder, except where the

infonnation provided is erroneous.
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Term. The teml of this Agroennent will be for one year. Unless and until either

party serves upon die other party a written notice of non-renewal not less than ninety days prior to

expiration, this Agreement will automatically renew for successive one year terms.Nevertheless,

either party may terminate this Agreement with or without cause upon service of a notice to

terminate not less than ninety days prior to termination. This Agreement, with the exceptionof

Section 3 which will be effective immediately upon execution of both parties, will be in full fbctce

and effect only upon execution by the parties hereto and the Comlnission's aqapmoval of this

Agreement and will continue until expired or terminated in accordance with the proviSions herein

ser forth.

4.

5. Qomldssion Regulanti®. The Solitary District aclmowledgcs that:

(i ) 0CWCis apublic selrvieecumporadon assuchmennisde81n=din&eAdzona

t

(i i)

(iii)

Constitution and, as such, tlle terms of this Agreement must be subject to

any applicable Commission rules, regulations, and ondcms;

ccwc intends to submit notice to Um Commission at least 180 days in

advance of any shading of customer infonnnallion, including billing

information, and may tile a tariff with the Commission setting forth

appropriate customer notification punmdnres to inform custaoxners of mc

infonnartion sharing antalngemsnts; and

upon the submission by CCWC, the Commission may stay effectiveness of

any such tnniff trail such time as the Commission issues a written nuder

approving any agreement to share customer information and therefore the

parties furtheracknowledgethat any sxich agrsexncnt will note enforceable

until such approval by the Commission is issued.
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u-==»1¢a4Q_ns9n N¢i1h=m an Sammy District: nor ccwc will be liable for

any loss or damagc due to failurcordelayM xeudcdng any scrvicc or pWonMng myobligadon

mquiredlmder this Agxeeunuentresultingtiummyausebegund the a|8n|:xedparty'sreasonabIe

control ilnlcludinlg. but notlinnilod to: actsofGod, acts oromissions of civil or nuilitary authority;

ac»ts or omissions of conhactums or suppliers; Eros; floods; dpi~demics; quarantine ncstrictions;

severe weather; stlikcsz emiaargoes; wars; political stalin dots; delslys in tncanspomtMon; or fuel,

power, maunrials or lalbonr shortages.

7. Nodqe. Any nodes, written request, or communication given pursuant to the

provisions otthisAgx*eemnnt vcrillbedcenuedtobe delivrsxed on :beam ofmauilingifxnailodby

6.

certified Ur overnight rail addressed as follows:

If to the Sanitary District: Attention; Adnuinisualive Services Manager
FountainHills Sanitary Imam
16941 B. P'=PP¢W*'~°°<1 Clmle
FofuntadnHills, AZ 85268-2901

If to CCWC: Attn: Customer ServiceManager
Chaparral City Waxy Company
2355 w Pinnacle Peak Road
Phoenix, AZ 85027

or to such other addresses as the parties will have specified by notice in writing in accordance with

the rems of thisparagraph.

8. No Waiver. The failure of either party to enforce the provisions of this Agrlecrntent

at any time will not constitute a waiver of such provisions in any way or the right of the Sanitary

District or CCWC at any time to avail themselves of such nennedies as either may have for any

breach or breaches ofsuchprovisions. The waiver of any specific provision or requircmnont of this

Agreement will not constitute a waiver of any other provision or tequinemsnt. Any such waiver

4 75709
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of any specific provision or Ioquiremsnt of this Agreqnnemt will be in writing signed by both

parties.

I

I

I

r

9. Governing La_w. This Agreement will be construed and enforced 'm accordance

with the laws of the State of Arizona, including, without limitation, the Commission's rules,

regulations, andorders. Venue will be exclusively in the Superior Court of Maricopa County and

each party hereby expressly waives any objection or challenge to venue in said Court.

10. OMer; Miscellaneous ProviNons. This Agreement contains the entire agreement

between parties hereto with respect to the transactions contemplated herein. This Agreement

supersedes all previous written and verbal agreements on the subject of this Agreement. This

Agreement will not be amended or modified except in writing signed by all M the parties hereto.

This Agreement will be binding upon and irrure to the benefit of all parties hereto ad their

respective successors and assigns. Any provision of this Agreement that is prohibited or

unenforceable in any jurisdiction will, as to such jmjsdiction, be ineffective to the extent of such

prohibition of unenforceability without invalidating the remaining provisions hereof or affecting

the validity or enforceability of such provision in any other jurisdiction. This Agreement may be

euzecluted to one or more counterparts, each of which will be deemed an original but all of which

together 'will constitute one and the same insnumenn

i
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IN WITNESS wi-153309, this Agveerneaut has been duly executed by the pnrtibs hmm

on the date first written above.

"THE SANITARY DISTRICT"

FOUNTAIN HIILS SANTII1\RY DISTRICT

CCWC

CHAPARRAL CITY WATER COMPANY

BY? ~;*3°-r-e~£-°L#9-!==h ¢»~.»
Nam::: i2l=»-JAL9 ha. 4-.¢az:2.
Title: b e s t # - w r H»,»->A¢5-ga,

By:
Nauru
Title:

_w
c . s2'-44;
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